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Decision-Making - Scenarios 

Town board member motions to deny 
because of 3 hours of moving testimony 
from a large, hostile crowd. Signed petition 
from 300+ people. Application technically 
(minimally) meets the town’s land use 
regulations.

Question: How are development review 
decisions made? How would you 

attempt to stop this?
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Decision-Making - Scenarios 

Citizen in audience wants to question 
the applicant

Question:  Is this acceptable? Possible 
outcomes?



Legal and Ethical Issues
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Legislative:
Reflective of a public policy 

relating to matters of a 
permanent or general character, 

not restricted to an individual

Quasi-Judicial:
Involves determination of rights 

or obligations of an individual; 
use of legislated rules to make a 
determination on an application

Types of Action
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Any written or verbal 
communication initiated outside of 
a regularly noticed public hearing 
between an official with decision-
making authority and one or more of 
the parties (but not all the parties), 
about a subject that is under, or 
about to be under, consideration by 
that official and that seeks to 
influence or present information
about that subject.

Ex Parte Contact Defined



To preserve public confidence and due process, the 
board/commission should ensure the public and 
interested parties have the opportunity to know, and 
respond to, all information the board considers in 
making its decisions. The board should also ensure that 
each board member has the opportunity to know and 
consider the information available to other board 
members.

54

Ex Parte Contact Defined
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• Stop the person
• Explain why contact is 

inappropriate
• Disclose the contact
• Recusal
• Consider adopting formal 

procedures

Ex Parte Contact
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“Please note that it is inappropriate to personally 
contact individual County Commissioners or 
Planning Commission members while an application 
is pending.  Such contact is considered ex parte 
communication and will have to be disclosed as 
part of the public hearings on the matter.  If you 
have any concerns, you should contact staff, write a 
letter or present your concerns at the public 
meeting so your comments can be made part of the 
record.”  

- Chaffee Co. PC webpage

Ex Parte – Outreach & Education
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Ex Parte Contact
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Legal and Ethical Scenarios
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Ethical Scenarios

You’re on a site visit before the hearing. The 
owner/rep meets you just to let you in and does not 
talk with you (but shadows you). You notice a couple 
of neighbors watching from their properties. 

Question: What do you do?
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• You are a member of the 
governing body, and

• You have a “personal or private 
interest” in the matter proposed 
or pending before you.

Conflicts of Interest

There is a conflict of 
interest when:
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• Disclose
• Do not vote
• Do not attempt to influence        

the others’ vote

What Should I do if I have a Conflict?

31-4-404(2) and (3)

Colorado Law requires you 
to do ALL of the following:
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Ethical Scenarios

Jimmy wants to open a sushi bar and bait shop on 
Main Street. However, during his presentation at the 
PC hearing, he makes it clear he would like Planning 
Commissioner Greenpeace to step down from the 
vote. He knows she has ethical issues with his shop 
and has disliked him ever since high school. He 
doesn’t think she’ll give him a fair shake. He claims, 
therefore, she has a conflict of interest. 

Question: Is there a conflict of interest? What are 
Greenpeace’s next steps? 
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• Colorado Sunshine Law - 24-6-402, CRS
• Public notice required for meetings where formal 

action occurs, public business is discussed, OR 
quorum present

• Minutes required when formal action occurs
• Suggested rule of practice:  All open, all noticed and 

minutes for formal actions

Open Meetings
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Ethical Scenarios 

After a particularly rough public hearing, the planning 
commissioners/town board all agree to grab a beer 
to relax and unwind. 

Question:  Any issues/concerns?

Does your answer change if they decide, for example, 
to have lunch before a public hearing?
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Protects government officials 
when acting within the scope 
of their duties.

Colorado Governmental Immunity Act

24-10-101, et. seq.
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• Prejudge a matter
• Engage in ex parte contacts
• Make a decision that clearly violates established laws
• Act beyond scope of your authority
• Ignore or go against 

publicly given legal 
advice

• Ignore or act outside 
bounds of established 
procedures or 
ordinances

How to Lose Your Immunity
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Ethical Scenarios 

The Mayor, who has been an elected leader for 
decades, calls up the newest planning commissioner 
a few days before the public hearing to give some 
background information on the development 
application that will be on the agenda. 

Question: Is there an issue with this approach? 
If so, what?
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Ethical Scenarios 

After the vote at the PC hearing, a PC 
member decides to testify at the town 
board hearing to represent the minority 
opinion

Question:  Is this acceptable?  Better approach?
What if the town board sends it back to the PC?



Review
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Planning Refresher Wrap-Up

• Importance of and authority to plan
• Relationship with staff, electeds, other 

commissions, applicants and public
• Integrate and implement your plans/policies
• Consider meeting management and 

decision-making carefully
• Leave solid findings and record of decision
• Good motions communicate how you made 

your decision
• Talk about ethical issues together
• Resources:  http://dola.colorado.gov/cdo

R
E
V
I
E
W

http://dola.colorado.gov/cdo


Thank You!
Your role is very important to the long-term quality of life 

of your community. Thank you for dedicating your time 
and expertise to serve your community.

Andy Hill
303.864.7725

andy.hill@state.co.us
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